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COUNCIL on FOUNDATIONS
May31,2017
Via Hand Delivery
Courier's Desk
Internal Revenue Service
Attn: CC:PA:LPD:PR (Notice 2017-26)
1111 Constitution Avenue,N.W.
Washington, D.C. 20224
RE: Recommendations for 2017-2018 Priority Guidance Plan Notice 2017-26 International
Dear Ladies and Gentlemen:
The Council on Foundations believes that updated guidance from Treasury on the matters set
forth in our letter of May 1,2016,some of which are reiterated here along with a few new
requests,is of increasing importance to international philanthropy. The members of the Council
are concerned that the continued absence of guidance is having a negative impact on the ability
of U.S. grantmaking organizations to ensure that their operations are in full compliance with the
requirements of the law. To that end,we again offer our recommendations with regard to the
Priority Guidance Plan.
Pursuant to the request for comments published in Notice 2017-26,I write to urge the Internal
Revenue Service and the Department of the Treasury's Office of Tax Policy to include in their
2017-18 Priority Guidance Plan an update to Revenue Procedure 92-94. 1 We appreciate that
Treasury has already indicated its commitment to updating the Revenue Procedure,and we ask
that this be included as a priority for 2017.
Revenue Procedure 92-94 currently sets forth acceptable procedures for grantmakers to follow in
making "equivalency determinations" determining the U.S. tax classification of their foreign
grantees. We thank Treasury for its guidance on when grantmaking organizations may rely on
equivalency determination opinions by qualified tax professionals,2 which has significantly
reduced burdens on foreign grantmaking. However,because Revenue Procedure 92-94 is still the
only authoritative guidance about the substance of the equivalency determination process, it is
important for it to be updated in order to resolve potential controversy over its application given
intervening changes in the law,and to resolve various longstanding questions about the
application of U.S. rules to foreign organizations.
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1992-1 C.B. 507.
Reliance Standards for Making Good Faith Determinations, 80 Fed. Reg. 24346 (September 25, 2015) (amending
Treas. Reg. §§ 53.4942(a)-(3)(a)(6) and 53.4945-5(a)(5)).
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items deserves a place on the Treasury Department's 2017-2018 Priority Guidance Plan.
Updated guidance will be of significant assistance to the philanthropic sector and also to the IRS,
which has expressed concerns to the Government Accountability Office regarding the "overseas
activities" of some tax-exempt organizations. 15
Thank you for your attention to this matter. We would welcome the opportunity to discuss any of
these matters with the IRS or with the Department of Treasury if it would be helpful. In
particular, the Council offers its support for convening more informal discussions of the
compliance issues faced by U.S. grantmakers regarding grants to charities in Mexico. It is
possible that an exchange that included representatives of both governments and the
philanthropic sector in both count1ies could point the way to clearer, more effective and more
efficient guidance on the important philanthropic relationship between the two nations.

Executive Director of National Standards for
U.S. Community Foundations®, Sr. Counsel
lara.kalwinski@cof.org

CC:
Sunita Lough, Commissioner, Tax Exempt and Government Entities Division
Victoria Judson, Division Counsel/Associate Chief Counsel, TE/GE, Office of Chief Counsel
Janine Cook, Deputy Division Counsel/ Associate Chief Counsel, TE/GE, Office of Chief Counsel
Elinor Ramey, Attorney Advisor, Office of Tax Policy, U.S. Department of Treasury
Katherine Gupta, Policy Advisor at US Treasury Department, Office of Terrorist Financing &
Financial Crimes
Sarah Runge, Director, Office of Strategic Policy, Terrorist Financing and Financial Crimes

See United States Government Accountability Office Report to the Ranking Member, Committee on Homeland
Security and Governmental Affairs, U. S, Senate, Tax-Exempt Organizations, Better Compliance Indicators and
Data, and More Collaboration with State Regulators Would Strengthen Oversight of Charitable Organizations,
December 2014, GAO-15-164.
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